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STATE ILLINOIS

General Reference: West’s Smith-Hurd Illinois Compiled Statutes Annotated
(ILCS)

Basis for a DWI Charge:

Standard DWI Offense: Under the influence of alcohol.”® 625 ILCS 5/11-501(a)(2).

Illegal Per Se Law (BAC/BrAC): >.08%" or any amount of a drug, substance or compound in
the person’s blood, breath or urine resulting from the
unlawful use or consumption of cannabis, controlled
substance or intoxicating compound (under the Use of
Intoxicating Compounds Act*®) or methamphetamine.

625 ILCS 5/11-501(a)(1), (6).

>.08. 625 ILCS 5/11-501.2(b)(3).

Under the influence of any drug, intoxicating compound or a
combination of any drug, intoxicating compound and alcohol.

625 ILCS 5/11-501(a)(3), (4), (5).

Presumption (BAC/BrAC):
Types of Drugs/Drugs and Alcohol:

Chemical Breath Tests for Alcohol

Concentration:

Preliminary Breath Test Law: Yes.” 625 ILCS 5/11-501.5(a).

Implied Consent Law: Yes. 625 ILCS 5/11-501.1.

Arrest Required (Yes/No): Yes. 625 ILCS 5/11-501.1.

Implied Consent Law Applies to Drugs Yes. 625 ILCS 5/11-501.1(a).

(Yes/No):

Refusal to Submit to Chemical Test Yes — Criminal and Civil Cases. 625 ILCS 5/11-501.2(c)(1).
Admitted into Evidence:

Other Information: See footnote.*”

Non-Breath Chemical Tests for Alcohol
Concentration Authorized Under the
Implied Consent Law:

Blood: Yes. 625 ILCS 5/11-501.1; 625 ILCS 5/11-501.8.
Urine: Yes. 625 ILCS 5/11-501.1; 625 TLCS 5/11-501.8.
Other: None

™ Illinois, a drunk-driving offense is referred to by the acronym, “DUL” However, for uniformity, the “DWI” acronym will be

used within the body of this digest.

27 Standards: Grams of alcohol per 100 milliliters of blood or grams of alcohol per 210 liters of breath. 625 ILCS 5/11-501.2(a)(5);
625 ILCS 5/11-501.8(b)(v).

28 For a list of “intoxicating compounds,” see 720 ILCS 690/1.

9% A law enforcement office may use a PBT to determine whether probable cause exists to arrest for committing a DUI offense. The
State may not use as evidence the results of a PBT in its case-in-chief in a criminal trial, but may use the results in any administrative
or criminal hearing to determine probable cause in a DUI offense. 625 ILCS 5/11-501.5; People v. Davis, 695 N.E.2d 1363 (Ill.App.
3 Dist. 1998).

300 1 Illinois, a blood sample could previously be taken without consent or by force for a DUI offense (injury or non-injury related)
as long as police have probable cause of such offense. See 625 ILCS 5/11-501.2(c)(2) as interpreted by People v. Yant, 570 N.E.2d 3
(TIL. App. 2 Dist. 1991) and People v. Jones, 824 N.E.2d 239 (2005). However such exception to the search warrant requirement
should now be relied upon with caution in light of the United States Supreme Court’s decision in Missouri v. McNeely, 133 S.Ct.
1552 (2013) (holding that an evidentiary blood draw constitutes a search which either requires a warrant or an exception to the
warrant requirement, and the natural dissipation of alcohol in the bloodstream does not create a per se exigent circumstance) and
People v. Harrison, N.E3d__ , 2016 IL App. (5th) 150048 (Feb. 18, 2016) (recognizing that the constitutionality of ILCS 11-
501.2(c)(2) may be called into question in the wake of Missouri v. McNeely).
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Adjudication of DWI Charges:
Mandatory Adjudication Law (Yes/No):
Anti-Plea-Bargaining Statute (Yes/No):
Pre-Sentencing Investigation Law (PSI)
(Yes/No):

Sanctions for Refusal to Submit to a
Chemical Test:

Refusal to Take a Preliminary Breath Test -
Criminal Sanction (Fine/Jail):

Refusal to Take a Preliminary Breath Test —

Administrative Licensing Action
(Susp/Rev):
Preliminary Breath Test — Other:

Refusal to Take Implied Consent Chemical
Test — Criminal Sanction (Fine/Jail):
Refusal to Take Implied Consent Chemical
Test - Administrative Licensing Action
(Susp/Rev):

Implied Consent Chemical Test - Other:

Criminal Sanctions Following a DWI

301
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No

No

Yes. Alcohol or drug evaluation (screening required) with
appropriate treatment. 625 ILCS 5/11-501.01(a).

None

None

N/A
None

First refusal — Suspension for 12 months. A restricted driving
permit is available after 30 days of the suspension.
Subsequent refusals (within 5 years) — Suspension for 3
years. 625 ILCS 5/6-206; 625 ILCS 5/6-208.1; 625 ILCS
5/11-501.1.

Injury/Death Related Implied Consent Law. Under
another separate and independent implied consent law, (625
ILCS 5/11-501.6) if a law enforcement officer has arrested a
driver for any moving violation under the vehicle code and
the driver has been involved in an accident that has resulted
in an injury®” or a fatality, the driver shall be deemed to have
given consent to a chemical test or tests of blood, breath,
other bodily substance, or urine for the purpose of
determining the alcohol or drug content in such person’s
blood. If a driver refuses to submit to such a test, his/her
driving privileges are suspended as follows:

First Refusal — 12 months;

Refusal where the driver has had a previous license
suspension for DWI offense conviction or refusal/admin. per
se action — 3 years.

These suspensions, however, are not mandatory in that a
driver may request a hearing on the legality of the
suspension. If the driver meets his burden of proof, the court
can rescind the suspension. Additionally, the Secretary of
State may modify the suspension order or issue a restricted
license for employment, educational or medical purposes.
625 ILCS 5/6-208.1; 625 ILCS 5/11-501.6. A person subject
to this implied consent law is still subject to the provisions of
625 ILCS 5/11-501.1.

Such injury (referred to as a “type A injury”) includes severely bleeding wounds, distorted extremities, and injuries that require

the injured party to be carried from the scene. 625 ILCS 5/11-501.6(g).
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Conviction:

Imprisonment/Fine: First offense (Class A misdemeanor) — Up to 1 year and
$2,500;
Second offense (Class A misdemeanor) — Not less than 5
days** or more than 1 year and not more than $2,500;
Third offense®® (Class 2 felony) — Probationable, or not less
than 3 years or more than 7 years** and not more than
$25,000;
Fourth offense (Class 2 felony) (non probationable offense) —
Not less than 3 years or more than 7 years and not more than
$25,000;
Fifth offense (Class 1 felony) (non probationable offense) —
Not less than 4 years or more than 15 years and not more
than $25,000;
Sixth or subsequent offense (Class X felony) (non
probationable offense) — Not less than 6 years or more than
30 years and not more than $25,000. 625 ILCS 5/11-501(c),
(d). 730 ILCS 5/5-4.5-5, et seq.

BAC > 0.16:

First offense — Not more than 1 year, not less than $500
(mand) or more than $2,500, and 100 hours of community
service

Second offense (Class A misdemeanor) —Not less than 2 days
(mand) and more than 1 year and not less than $1,250
(mand) or more than $2,500;

Third offense (Class 2 felony) — Not less than 3 years or
more than 7 years and not less than $2,500 or more than
$25,000;

Fourth offense (Class 2 felony) — Not less than 3 years or
more than 7 years and not less than $5,000 or more than
$25,000 and no probation or conditional discharge;

Fifth offense (Class 1 felony) — Not less than 4 years or more
than 15 years and not less than $5,000 or more than $25,000
and no probation or conditional discharge;

Sixth or subsequent offense (Class X felony) — Not less than
6 years or more than 30 years and not less than $5,000 or

3%2 The law provides that the sentence can be either 5 days of imprisonment or 240 hours of community service in addition to any

other sanction. 625 ILCS 5/11-501(c)(2).
3%3 This offense is termed “aggravated driving under the influence™ and includes: (1) a third or subsequent DUI violation; (2) a
violation while driving a school bus with one or more passengers aboard; (3) a DUI violation causing an accident that resulted in
great bodily harm or permanent disability or disfigurement to another (violation was the proximate cause of the injuries); (4) a
second DUI violation where there has been a prior DUI related reckless homicide or great bodily harm or permanent disability or
disfigurement; (5) a DUI violation (at any speed) in a school zone when the 20 mph limit was in effect and such person was involved
in an accident causing great bodily harm or permanent disability or disfigurement; (6) a DWI which was the proximate cause of an
accident that resulted in a death; (7) DWI while suspended or revoked for DWI, or without a valid driver’s license; (8) DWI while
revoked for reckless homicide; (9) DWI when the person knew or should have known the vehicle driven was not covered by a
liability insurance policy; (10) a DUI offense resulting in bodily harm, but not great bodily harm, to a child < 16 years of age that the
person was transporting (if the DWI was the proximate cause of the injury); (11) a second DUI violation while transporting a child <
16; (12) DWI while transporting passengers in a vehicle for hire. Any of these violations is a Class 4 felony. 625 ILCS 5/11-501(d).
If probation or conditional discharge is ordered, the person must serve a mandatory 90 days and pay a minimum of $2,500. 625
ILCS 5/11-501(d).
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Community Service:

Child Endangerment:

Restitution:

Other:
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more than $25,000. 625 ILCS 5/11-501(c), (d); 730 ILCS
5/5-4.5-5, et seq.

Great bodily harm or permanent disability or
disfigurement (Class 4 felony) — Probationable or not less
than 1 year or more than 12 years and not more than
$25,000.

625 ILCS 5/11-501(d)(1)(C), (d)(2)(F).

Bodily harm to a child < 16:

First offense (Class 4 felony) — Mandatory $2,500 and 25
days community service benefitting children and not less than
1 year or more than 3 years. 625 ILCS 5/11-501(d).

The terms above are mandatory, as listed.

Mandatory terms of community service are listed where
required.

Transporting child < 16:

First offense — “Subject to” 6 months imprisonment and a
mandatory additional $1,000 and 25 days community service;
Second offense of transporting a child < 16 (Class 2 felony) —
Mandatory $2,500 and 25 days community service
benefitting children and not less than 3 years or more than 7
years.

Third or subsequent offense committed while transporting a
child < 16 (Class 2 felony) — mandatory $25,000 and 25 days
community service benefitting children and not less than 3
years or more than 7 years. 625 ILCS 5/11-501(c), (d).

Yes. Paid directly by a defendant to a victim. 730 ICLS 5/5-
5-3; 730 ILCS 5/5-5-6. There is also a victim’s compensation
fund. 740 ILCS 45/1, et segq.

Visitation program: DWI offenders who are under 21 may
be ordered by the court to participate in a special visitation
program. An offender may be required to visit: (1) a
rehabilitation facility that cares for DWI victims, (2) a facility
that cares for persons who are terminally ill from alcoholism,
or (3) a morgue to observe persons who have been killed as a
result of DWI related accidents. 625 ILCS 5/11-501.7.

Attendance to victim impact panel: A court may require an
offender to attend a victim impact panel.
625 ILCS 5/11-501.01(b).

Additional Fees/Costs/Surcharges:

(1) A fee of up to $30 may be assessed against DWI
offenders for court costs, or $100 for a second or subsequent
offender. 55 ILCS 5/5-1101(a), (d).

(2) A surcharge of $4 for every $40 (or fraction thereof) of
the fine imposed. 625 ILCS 5/16-104a.

(3) An additional penalty of $15 for each $40 (or fraction
thereof) of the fine imposed. 730 ILCS 5/5-9-1(c).

(4) An additional $100 fee (specific to DUI offenses to be
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Administrative Sanctions — Pre-Conviction:

Administrative Per Se Law:

Other:

305

deposited into the Trauma Center Fund). 730 ILCS 5/5-9-1(c-
5).

(5) An additional $5 (specific to DUI offenses to be deposited
into the Spinal Cord Injury fund). 730 ILCS 5/5-9-1(c-7).

(6) A DUI analysis fee of $150. 730 ILCS 5/5-9-1.9.

(7) Special restitution to the Illinois Secretary of State for any
costs incurred by that official’s office in obtaining evidence
associated with the DUI offense. 625 ILCS 5/2-115(b).

(8) A $750 penalty (first offender) or $1,000 (subsequent
offender) to be distributed to the law enforcement agency
making the arrest and the State Treasurer.

625 ILCS 5/11-501.01(f).

(9) A fee of up to $30 per month to the Secretary of State
DUI Administration Fund for any second or subsequent
offender each month the person uses an ignition interlock
offense. 625 ILCS 5/11-501.01(e).

(10) Emergency response restitution payable to responding
law enforcement agency (including fire departments) for any
violation of DWI that “proximately caused” any incident
resulting in emergency response, in an amount not to exceed
$1,000. 625 ILCS 5/11-501.01(c), (i).

(11) The offender shall be liable for the expense of a blood
withdrawal, up to $500, regardless of whether they consented
to the test. 625 ILCS 5/11-501.01()).

Yes — > .08 (BAC/BrAC) or any amount of cannabis,
controlled substance or intoxicating compound.

First action — 6 months suspension;

Subsequent action — 1 year suspension (mand).

625 ILCS 5/6-206(a)(31); 625 ILCS 5/6-208.1(a),
625 ILCS 5/11-501.1.

Persons Under 21: Under a separate admin per se law,
persons under 21 who have BAC/BrAC > .00 but < .08°" are
subject to the following sanctions:

First violation — suspension 3 months (restricted driving
privileges may be issued after 30 days);

Subsequent violation— suspension 1 year (mand).

625 ILCS 5/6-208.2; 625 ILCS 5/11-501.1; 625 ILCS 5/11-
501.8.

School Bus Operators: A person’s privilege to operate a
school bus is canceled administratively for 3 years if, while
operating such a vehicle, that person refuses to submit to a
chemical test for alcohol concentration following a traffic
offense arrest or submits to such a test which indicates he/she

A person under 21 is not subject to these licensing sanctions if the alcohol concentration was the result of alcohol consumed

either as part of a religious service or as per prescribed medication. 625 ILCS 5/11-501.8(¢)
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Administrative Sanctions — Post-Conviction:

Type of Licensing Action (Susp/Rev):

Term of Withdrawal:

Mandatory Minimum Term of Revocation:

Alcohol Education:
Substance Abuse Treatment:

Vehicle Impoundment/Confiscation:

Authorized by Specific Statutory Authority:

Terms Upon Which Vehicle Will Be

306

was driving with an alcohol concentration > .00.%%
625 ILCS 5/6-106.1a; 625 ILCS 5/6-106.1b.

Revocation. 625 ILCS 5/6-205; 625 ILCS 5/6-208;

625 ILCS 5/11-501.

First offense — 1 year;

Second offense (within 20 years) — 5 years;

Third offense — 10 years;

Subsequent offense — Permanent.*” 625 ILCS 5/6-208(b).
First offense — None (A hardship license may be issued).
625 ILCS 5/6-205(c);

Second or subsequent offense — 5 years;

625 ILCS 5/6-208(b).*™®

Yes. 625 ILCS 5/11-501.01(a).

Yes. 625 ILCS 5/11-501.01(a).

Limited Impoundment: Following a DWI arrest, a person’s
vehicle may be impounded for not more than 12 hours by
law enforcement officers if such officers “reasonably
believe” that the arrested person, upon release, will commit
another DWI offense. 625 ILCS 5/4-203(e).

Second offense — Impoundment for 24 hours;

Third offense — Impoundment for 48 hours. However, with
the owner’s consent, the vehicle may be released sooner to a
person who is a competent driver. 625 ILCS 5/4-203(e-5).
Seizure/Forfeiture (Not Mandatory): A vehicle is subject
to seizure and forfeiture if it is used with the knowledge and
consent of the owner: (1) in a third or subsequent DWI
offense; (2) the driver commits a DWI offense while
suspended or revoked due to a DUI or without having a valid
driver’s license; (3) the driver commits a violation of the
implied consent law; (4) the driver is convicted of leaving the
scene; or (5) the driver commits reckless homicide; (6) the
driver commits a DWT and knew or should have known the

vehicle was not covered by a liability insurance policy. 720
ILCS 5/36-1.

If seized for committing a third or subsequent offense or for
committing DWI while suspended or revoked as described
above, based on a showing of “financial hardship”, the
vehicle will not be forfeited but its title must be transferred to
either a spouse or other family member. 720 ILCS 5/36-1(d).
The vehicle may be released sooner if permission is given to

This sanction does not apply if the alcohol concentration was the result of alcohol consumed as part of a religious service or

ceremony or for medical purposes. 625 ILCS 5/6-106.1a(e).

307

%OS(b)(4).

A “person may not make application for a license” if he/she has been convicted of a fourth or subsequent offense. 625 ILCS 5/6-

A person under 21 who is convicted of a DWI offense must have his/her license revoked for a mandatory period of 1 year. After
this l-year period, such offender may obtain a restricted driving permit for at least 1 additional year. The offender may apply for full
reinstatement after the one-year period of restricted privileges. 625 ILCS 5/6-205(d)(1).
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Released:

Other Miscellaneous Sanctions:

Ignition Interlock:
Permitted or Prohibited:

Type of Law (Mandatory or Permissive):
Sanction (Judicial, Administrative or Hybrid)
Conditions of Use:

Other Provisions:

Sobriety Checkpoints:
Permitted or Prohibited:

Homicide by Vehicle:
State Has Such a Law:

Imprisonment/Fine:

Mandatory Minimum Term/Fine:
Authorized Licensing Action:
Length of Term of Licensing Withdrawal:

309

5/6-103(15); 625 ILCS 5/6-208(b)(1).

another competent person & that person possesses a valid
operator’s license. 625 ILCS 5/4-203(e).

Under 730 ILCS 5/5-6-1 and 730 ILCS 5/5-6-3.1, a DWI
offender may be placed in a court-supervised diversion
program. However, an offender cannot be placed in such a
program if that person had a previous DWI conviction or
been in such a diversion program before. As a supervision
condition, he/she may be required to only operate motor
vehicles equipped with ignition interlock devices. There must
be a finding of guilt prior to the disposition being entered.

Permitted 625 ILCS 5/6-206.1; 625 ILCS 5/6-205;

625 ILCS 5/6-206.

Mandatory

Administrative

A first-offender shall be issued a monitoring device driving
permit (MDDP) and must install an ignition interlock device
within 14 days issuance of the MDDP. Such person shall pay
an administrative MDDP fee up to $30 each month,
installation fees and rental. There is a statutorily created
indigent fund to assist those found indigent. 625 ILCS 5/6-
206.1.

Any second or subsequent offender shall be required to use
an ignition interlock device. 625 ILCS 5/6-205;

625 ILCS 5/6-206.

Anyone who violates the requirement of the MDDP shall
have his/her suspension period extended for an additional 3
months. 625 ILCS 5/6-206.1(j).

Permitted. People v. Bartley, 486 N.E.2d 880 (Ill. 1985).

Yes. Aggravated DUI resulting in death.

625 ILCS 5/11-501(d)(1)(F).

Class 2 felony — Not less than 3 years or more than 14 years
(for death of 1 person) or not less than 6 years or more than
28 years (for death of 2 or more persons) and not more than
$25,000. The offender is required to serve 85% of any term
of imprisonment. The court may not sentence the offender to
probation unless the court finds that “extraordinary
circumstances” exist requiring probation.

625 ILCS 5/11-501(d)(2)(G); 730 ILCS 5/5-4.5-50(b).

None

Revocation.’” 625 ILCS 5/6-205(a)(1).

First offense — 2 years;

Second offense (within 20 years) — 5 years;

A person convicted of “reckless homicide” is not eligible for a license until 24 months after release from imprisonment. 625 ILCS
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Mandatory Minimum License Withdrawal:

Other:

DWI Offenses and Commercial Motor
Vehicles (CMV):

Driving While License Suspended for DWI

Offense:
Criminal - Fine/Imprisonment:

310
311

Third offense — 10 years;

Fourth and subsequent offense — Permanent.

625 ILCS 5/6-208(Db).

First offense — None. Under 625 ILCS 5/6-205(c), a
restricted license may be issued.

Second or subsequent offense — 1 year.

625 ILCS 5/6-205(c)(6); 625 ILCS 5/6-208(b).

N/A

First Violation - A person’s privilege to operate a CMV is
disqualified administratively for not less than 12 months if,
while operating any vehicle, that person refuses to submit to
a chemical test for alcohol or drugs under 625 ILCS 5/11-
501.1 or, while operating a CMV, and under 625 ILCS 5/11-
501.1, submits to such a test which indicates he/she was
driving with an alcohol concentration > .04.

Second or Subsequent Violation: The “disqualification” is for
life (10 years mand); however, there is a mandatory lifetime
disqualification if, after the driver’s CDL has been reinstated
after the 10-year mandatory period, he/she commits another
violation as noted above. In addition, a CMV operator who
has any amount of alcohol or other drug(s) in their system
must be placed “out-of-service” for 24 hours. 625 ILCS 5/1-
115.3; 625 ILCS 5/6-208.1; 625 ILCS 5/6-500; 625 ILCS
5/6-514; 625 ILCS 5/6-515; 625 ILCS 5/6-517;

625 ILCS 5/11-501.1.

Driving on suspended/revoked license (because of DUI
offense): (625 ILCS 5/6-303)

First violation (Class A misdemeanor) — Not less than 10
days*" or 30 days of community service and up to 1 year
and/or not more than $2,500. 625 ILCS 5/6-303(c)._Second
violation, prior non-DUI related (Class A misdemeanor) —
Not less than 10 days (mand) and up to 1 year, 100 hours of
community service (mand), and/or not more than $2,500. 625
ILCS 5/6-303(c), (c-1).

Second violation, prior DUI-related (Class 4 felony) — Not
less than 30 days®"' or more than 3 years and not more than
$25,000. 625 ILCS 5/6-303(d).

Third or subsequent violation, priors non-DUI related (Class
A misdemeanor) — Not less than 30 days or more than 1 year
and not more than $2,500. 625 ILCS 5/6-303(d-1).

Third violation, priors DUI-related (Class 4 felony) — Not
less than 30 days (mand) or more than 3 years and not more
than $25,000. 625 ILCS 5/6-303(d-2).

The court may impose a sentence of 30 days (240 hours) of community service in lieu of the 10 day minimum for a first violation.
The court may impose a sentence of 300 hours of community service in lieu of the 30 day minimum for a second violation or
third violation with the prior non-DUI related violations.
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Mandatory Minimum Fine/Imprisonment
Term:

Administrative Licensing Action Type:

Fourth-Ninth violations, priors DUI-related (Class 4 felony) —
Not less than 180 days or more than 3 years and not more
than $25,000. 625 ILCS 5/6-303(d-3).

Tenth-Fourteenth violations, priors DUI-related (Class 3
felony) — Not less than 2 years or more than 5 years and not
more than $25,000. 625 ILCS 5/6-303(d-4).

Fifteenth or subsequent violation (Class 2 felony) — Not less
than 3 years or more than 7 years and not more than
$25,000. 625 ILCS 5/6-303(d-5).

See also730 ILCS 5/5-4.5-25, et seq.; 730 ILCS 5/5-9-1.

Other Offenses: MDDP Violations (Class 4 felony) — Any
person convicted of 625 ILCS 5/6-303 during a period of
suspension imposed pursuant to Section 11-501.1 when the
person was eligible for a MDDP shall serve a minimum term

of imprisonment of 30 days in addition to any other
sanctions. 625 ILCS 5/6-303(c-3).

Any person who has been issued a MDDP and who is
convicted 625 ILCS 5/6-303 as a result of operating or being
in actual physical control of a motor vehicle not equipped
with an ignition interlock device at the time of the offense
shall serve a minimum term of imprisonment of 30 days in
addition to any other sanction. 625 ILCS 5/6-303(c-4)

DUI offense while license is suspended/revoked (because
of DUI offense) (Class 4 felony): Not less than 3 years or
more than 6 years and not more than $25,000. 625 ILCS
5/11-501(d); 730 ILCS 5/5-9-1.

Driving on suspended/revoked license (because of DUI
offense):

First violation — 10 consecutive days or 30 days community
service;

Second violation, prior non-DUI related — 10 days and 100
hours community service:

Second violation, prior DUI-related — 30 days or 300 hours
community service;

Third or subsequent violation, priors non-DUI related — 30
days;

Third violation, priors DUI-related — 30 days;

Fourth-Ninth violations, priors DUI-related — 180 days;
Tenth-Fourteenth violations, priors DUI-related — 2 years;
Fifteenth or subsequent violation— 3 years.

625 ILCS 5/6-303.

DUI offense while license is suspended/revoked (because
of DUI offense):

First or second violation — 10 days or 480 hours community
service. 625 ILCS 5/11-501(d); 730 ILCS 5/5-9-1.
Suspension or revocation. 625 ILCS 5/6-303(b).
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Withdrawal Action:

Mandatory Term of License Withdrawal
Action:
Other:

Habitual Traffic Offender Law:
State Has Such a Law (Yes/No):

Other State Laws Related to Alcohol Use:
BAC Chemical Tests on Persons Killed in
Traffic Crashes - State Has Such a Law
(Yes/No):

BAC Chemical Test Given to Deceased
Driver Killed in Crash:

BAC Chemical Test Given to Deceased
Vehicle Passengers Killed in Crash:
BAC Chemical Test Given to Deceased
Pedestrian Killed in Crash:

BAC Chemical Tests on Persons Involved in
Traffic Crashes — State Has Such a Law:

Minimum Age (Years) for Sale/Purchase of
Alcohol:

Minimum Age (Years) for
Possession/Consumption of Alcohol:

Dram Shop and Social Host Laws:

State Has a Dram Shop Law (Yes/No):
"Dram Shop Law" Has Been Adopted Viaa
Change to the Common Law Rule by Action
of the Highest Court of Record in the State
(Case Citation):

Dram Shop Actions — Social Hosts:

Social Host — Criminal Enforcement:

michael@michaelhayeslaw.com
324 E. Wisconsin Ave. Suite 1111, Milwaukee, WI 53202

414.405.5678
414.291.9570 fax

ILLINOIS

If the original charge is based on a suspension, the
suspension is extended an additional period of time equal to
that of the original suspension. If the original charge is based
on a revocation, the revocation is extended an additional
year.

625 ILCS 5/6-303(b-1).

The terms above are mandatory.

Offender’s motor vehicle is subject to seizure and forfeiture.
625 ILCS 5/6-303(g).

No

Yes. 55 ILCS 5/3-3013; 625 ILCS 5/11-501.6

Yes
No

Yes — 16 or older.

Yes. 625 ILCS 5/11-501.6.

21. 235 ILCS 5/6-16; 235 ILCS 5/6-20.

21. There are exceptions for reasons of employment, by the
order of a parent, for religious ceremonies, educational or for
home use. 235 ILCS 5/6-16; 235 ILCS 5/6-20.

Yes. 235 ILCS 5/6-21.
No

No. Charles v. Seigfried, 651 N.E.2d 154 (1ll. 1995).

No person shall sell, give or deliver alcoholic liquor to
another person under age 21. It is unlawful for any parent or
guardian to knowingly permit his or her residence to be used
by an invitee of the parent's child or the guardian's ward, if
the invitee is under age 21, in a manner that constitutes a
violation. It is a violation to allow a gathering of 2 or more
persons at his or her residence where those persons are under
21 and the person allowing the gathering knows alcohol is
possessed or consumed by those under 21.
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Criminal Actions Regarding Establishments
that Serve Alcohol to Intoxicated Patrons:

Type of Criminal Action:
Imprisonment/Fine:

Administrative Actions Regarding
Establishments that Serve Alcohol to
Intoxicated Patrons:

License to Serve Alcoholic Beverages
Withdrawn (Yes/No):

Length of Term of License Withdrawal:

Criminal Actions Regarding Establishments
that Serve Alcohol to Persons Under the

Legal Drinking Age:
Type of Criminal Action:
Imprisonment/Fine:

Administrative Actions Regarding
Establishments That Serve Alcohol to

Persons Under the Legal Drinking Age:
License to Serve Alcoholic Beverages

Withdrawn (Yes/No):
Length of Term License Withdrawal:

Anti-Happy Hour Laws/Regulations:

Open Container Laws:
Open Container Law (Yes/No):

Anti-Consumption Law (Yes/No):

312
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Violation of this law is a class A misdemeanor, punishable by
imprisonment for less than 1 year and/or a fine of not less
than $500 or more than $2,500. Where the violation directly
or indirectly causes great bodily harm or death to any person,
it is a class 4 felony, punishable by not less than 3 years and
not more than 6 years and not more than $25,000. 235 ILCS
5/6-16(a-1), (c); 730 ILCS 5/5-4.5-45; 730 ILCS 5/5-9-1.

Class A Misdemeanor. 235 ILCS 5/6-16(a).
Less than 1 year and/or not less than $500 or more than
$2,500. 235 ILCS 5/6-16(b).

Yes — Suspension/Revocation.
235 ILCS 5/3-12 (State licenses); 235 ILCS 5/7-5 (local
licenses).

Not specified in the statute.’'**"

Class A Misdemeanor. 235 ILCS 5/6-16(a).

Less than 1 year and/or not less than $500 (first offense) or
not less than $2,000 (second or subsequent offense within 5
years of the prior violation), or more than $2,500. 235 ILCS
5/6-16(a).

Yes — Suspension/Revocation. 235 ILCS 5/3-12 (State
licenses); 235 ILCS 5/7-5 (local licenses).
Not specified in the statute.

Yes. 235 ILCS 5/6-28.

Yes. 625 ILCS 5/11-502.
Yes. 625 ILCS 5/11-502.

In lieu of revoking or suspending a State license, the commission may impose an administrative fine of up to $500 for each

violation; however, the maximum or total fine amount that may be imposed for all violations during any licensing period is $20,000.
In addition to revoking/suspending a local license, the licensee may be required to pay an administrative fine of $1,000 for a first
violation, $1,500 for a second violation (within 12 months) and $2,500 for a third or subsequent violation (within 12 months);
however, the maximum or total fine amount that may be imposed during any licensing period is $15,000. 235 ILCS 5/3-12; 235

ILCS 5/7-5.
313

If a license has been revoked, a new license shall not be granted for a period of 1 year. 235 ILCS 5/7-13.
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Alcohol Exclusion Law (UPPL): No. 215 ILCS 5/367k.
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